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Durham County has an NCDENR delegated local sedimentation and erosion control (S&E) program.  The jurisdiction is all areas within Durham City limits and Durham County limits, excluding the incorporated areas of other municipalities (Cary, Chapel Hill, and Raleigh).  This program requires any development greater than 12,000 square feet to have a land-disturbing permit, and any development greater than 1 acre to also have an approved sedimentation and erosion control plan, with some exceptions (i.e. mining, forestry, agriculture, and government funded projects).  

In the past few months several details of the (S&E) program have changed or been clarified.  This newsletter has been published to ensure the consultant and development communities are aware of these items.  Future newsletters will be published as the S&E program evolves.  If you have any questions about any of this information, please contact Joe Pearce by phone at (919)560-0739, or by e-mail at jpearce@co.durham.nc.us.  
Current information is also available on the following website:
  http://www.durhamcountync.gov/departments/ceng/Stormwater_and_Erosi.html.

Fee Increases.

Effective July 1, 2006, the S&E fees were increased.  The land disturbance plan review fee is $75 per disturbed acre, and the land disturbance permit fee for sites greater than 1 acre is $490 per acre.  The re-inspection fees are now $200 for the first re-inspection and $400 for the second re-inspection.  Other fees have also increased.  The complete fee schedule can be accessed at the following website:  http://www.durhamcountync.gov/departments/ceng/Fee_Schedule.html.
Ordinance Changes.
On January 1, 2006, the previously existing S&E ordinances were incorporated in full into the Durham City/County Unified Development Ordinance (UDO §3.8, §12.10, §15.1, §15.5, and §16.3).  To ensure compliance with recently revised state statutes and regulations, amendments were enacted on June 26, 2006.  These amendments include changes to the temporary seeding requirement (within 21 calendar days of any phase of grading), landowner consent for submittals of plans, and a required 30-day period between the submission of the acceptable S&E plan and the issuance of the land-disturbance permit.  The specific UDO sections are §3.8.2.A, §12.10.5.A., §12.10.6.B., and §12.10.6.D.  The UDO may be accessed at:  http://www.ci.durham.nc.us/departments/planning/udo/.  
New Design Guidelines.

NCDENR-DLR-Land Quality Section has issued a revised design manual.  The website, http://www.dlr.enr.state.nc.us/pages/sedimenttecassist.html, has information on ordering a copy of the new manual.  In accordance with recommendations from the Sedimentation Control Commission, the revised designs must be implemented in all submissions after January 1, 2007; however, the implementation of the revised standards is recommended immediately.
Corrections to New Design Guidelines.

The skimmer guidelines in the manual, Page 6.64.3, do not properly represent the pressure head on skimmer orifices.  For skimmer head and sizing, refer to the vendor’s instructions.  Some vendors have their sizing instructions on their websites.  In submittal calculations, include the vendor’s sizing instructions and specify the skimmer manufacturer, skimmer size and orifice size.  This skimmer manufacturer, skimmer size and orifice size must also be indicated on the plans.  Plans should also indicate that alternative skimmers must have prior approval of both the design engineer and our office.  
Updated Forms.
Due to ordinance revisions and for clarity, several of the S&E forms have been updated.  These updated forms include the Financial Responsibility/Ownership (FR/O) form, and the Plan Submittal Checklist.  These updated forms can be downloaded from the following website:  http://www.durhamcountync.gov/departments/ceng/Forms.html.
Subdivision S&E Plans and Land-Disturbance Permits.
Due to significant issues with sedimentation and erosion during the building lot phase of construction and in accordance with Durham County ordinances (and NPDES requirements), subdivision S&E plans must include all phases of construction from infrastructure to home-building.  This office will no longer accept plans for infrastructure only.  With respect to land disturbance permits, permits may be issued in phases corresponding with phases of construction.  For instance, if the S&E plan has phase I as infrastructure and phase II as lot-grading, the developer may obtain the land disturbance permit for Phase I and the builders may obtain the land-disturbance permits for Phase II lots.  A builder is required to obtain a land-disturbance permit if the lots under his responsibility disturb more than 12,000 square feet of land at any one time.  
Builders in subdivisions without an approved S&E building lot phase may either develop a site-specific S&E plan or follow the Durham County's "Single Family Lot Erosion Control Options" guidelines.  These guidelines may be obtained by contacting Joe Pearce at (919)560-0739 or by e-mail at jpearce@co.durham.nc.us.

Land Disturbing Activity and Tree Cutting.
Land disturbing activity, as defined in UDO §16.3, is "Any use of land by any person in residential, industrial, educational, institutional, or commercial development, and in highway and road construction and maintenance, that results in a change in the natural cover or topography and that may cause or contribute to sedimentation….."  Recently, a contractor incorrectly argued that tree-cutting was not a land-disturbing activity.  Trees, their roots and leaf litter all act as erosion controls.  Tree-cutting constitutes a change in natural cover that may cause or contribute to sedimentation.  Therefore, it is important that everyone understand that tree-cutting is considered a land disturbing activity, and that S&E plan and land-disturbing permits are required for those sites which are not covered by the exemptions of UDO §12.10.2.  

Delineation of Limits of Disturbance on Site Plans.
UDO §3.7.1.D. states "Delineation of the proposed limits of disturbance shall be required".  These limits of disturbance include the entire project including subdivision building lots.  
Also, consider adding the following notes:
· "If tree protection is required by the site plan or plat, tree protection certification must be submitted to the Erosion Control Division, and tree protection inspection completed prior to land-disturbing permit issuance."
· "Land Disturbance Area:  ## square feet."
· If Land Disturbance Area is over 12,000 square feet, "A Land Disturbing Permit will be required".
· If Land Disturbance Area is over 1 acre, "Sedimentation and erosion control plan approval will be required."
· If Land Disturbance Area is over 5 acres, "An improvement security will be required prior to land-disturbing permit issuance."
Combination Tree Protection Fence/Silt Fence is No Longer Allowed.
UDO §8.3.2 prohibits the use of silt fence as tree protection fence, except in unusual circumstances.  The orange silt fence may still be used, but a separate tree protection fence must be installed.
Vegetation Guidelines.
UDO §9.2.3.F provides a prohibition for specific species of plants, "for any use due to their invasive tendencies".  The Durham Landscape Guidelines lists the prohibited species in Table 5.  This guideline can be accessed at :

http://www.ci.durham.nc.us/departments/planning/zoning_committee/items/durham_landscape_guidelines.pdf
Several of the Lespedezas are prohibited including Sericea Lespedeza.  Seeding specifications in future submittals should be revised to eliminate species listed in Table 5.  Also, please note that as of August 2, 2006, tall fescue is no longer listed as a prohibited species.

Pre-Submittal Meetings.
There are several consultants who regularly schedule an appointment with staff to discuss S&E designs prior to submittal.  It is recommended that if the specific project has a difficult design issue that a pre-submittal meeting be held. 
Concluding Remarks.
This newsletter covers many different subjects and is longer than originally intended.  Hopefully, knowledge of these items prior to making the submittal will make both your work and our work a little less stressful.  If you have any suggestions for topics of future newsletters, please let us know.
120 E. Parrish Street, Law Bldg., 1st Floor, Durham, N.C. 27701  (  (919) 560-0735  (  Fax (919) 560-0740

Equal Employment/Affirmative Action Employer


[image: image1.jpg]